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. . | Monique T. Cole , , ^ 

p eriod for " Repl^^^ 6 ° ATE " communicatio " a PP**'* °" the cover sheet with the correspondence address - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION MONTH(S) FROM 

Status 

1 )S Responsive to communication(s) filed on 29 July 2004 . 
2a)D This action is FINAL. 2 b)E This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) B Claim(s) 1,2,4-20,22-49.51-60 and 62-7? is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6M Claim(s) 1.2.4-20.22-49. 51-60 and 67-7? is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

i < in T R , eP ' aCement draWing Sheet(s) indudin 9 the correction is if the drawing(s) is objected to. See 37 CFR 1 121 (d) 

1 1 )U The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 1 9(a)-(d) or (f) 
a)DAII b)D Some *c)D None of: 

1 -□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) D Notice of References Cited (PTO-892) a\\~1 

i\[~1ki^ ~ ,n u , ~ 4) |_| interview Summary (PTO-41 3) 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date 

3) ^S^s^Si Stat6ment(S) < PTO - 1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 
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Art Unit: 1743 

DETAILED ACTION 

Claim Rejections - 35 USC §112 
L Tke following is a quotation of tne first paragraph of 35 U.S.C. 112: 

Tke specification snail contain a written description of tke invention, and of tke manner and process of making 
and using it, in suck full, clear, concise, and exact terms as to enakle any person skilled in tke art to wkick it 
pertains, or witk wkick it is most nearly connected, to make and use tke same and skall set fortk tke kest mode 
contemplated ky tke inventor of carrying out kis invention. 

2. Claims 1, 2, 4-20, 22-49, 51-60, 62-64 & 69 are rejected under 35 U.S.C. 112, first 
paragrapk, as failing to comply with tke written description requirement. Tke claim(s) contains 
sukject matter wkick was not descriked in tke specification in suck a way as to reasonakly convey 
to one skilled in tke relevant art tkat tke inventor(s), at tke time tke application was filed, kad 
possession of tke claimed invention. Applicant kas amended tke claims to include tke recitation 
of metal functional groups to functionalize tke alkanetkiol. However, even tkougk Applicant kas 
pointed to instances in tke specification tkat are supposed to support tke amendment, support is 
not found for many of tke recited metals. Moreover, even wkere tke metal is mentioned, it is not 
clear tkat tkere is support for tke instant claim amendments. Furtker clarification and/or 
cancellation is required. 

3. Tke following is a quotation of tke second paragrapk of 35 U.S .C. 1 12: 

Tke specification skall conclude witk one or more claims particularly pointing out and distinctly claiming tke 
sukject matter wkick tke applicant regards as kis invention. 

Claims 45 & 46 are rejected under 35 U.S.C. 112, second paragrapk, as keing indefinite 
for failing to particularly point out and distinctly claim tke sukject matter wkick applicant regards 
as tke invention. 
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Tkese claims are rendered indefinite because it is unclear what applicant intends to 
constitute as "tke kit." Tke claims are currently presented merely spell out tke components of 
tke device tkat is already keing claimed. Do components (k) and (c) come in vials tkat are poured 
onto tke sukstrate? Axe tke components separately packaged in some way tkat tke user must 
consolidate? It is tke Examiner's suggestion tkat tkese claims ke cancelled if tke kit is notking 
more tkat anotker way of claiming tke consolidated device. 



:orm 



Claim Rejections - 35 USC §102 
1. Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat f< 
tke kasis for tke rejections under tkis section made in tkis Office action: 

A person skall ke entitled to a patent unless - 

(e) tke invention was described in (1) an application for patent, puklisked under section 122(k), ty anotker filed 
in tke United States kefore tke invention ky tke applicant for patent or (2) a patent granted on an application for 
patent ky anotker filed in tke United States kefore tke invention ky tke appkcant for patent, except tkat an 
international application filed under tke treaty defined in section 351(a) skall kave tke effects for purposes of tkis 
suksection of an application filed in tke United States only if tke international application designated tke United 
States and was puklisked under Article 21(2) of suck treaty in tke Englisk language. 

1. Claims 65, 66, 67, 68, 69 & 70 are rejected under 35 U.S.C. 102(e) as keing 
anticipated ky USP 6,284,197 to Akkott et ak (kerein referred to as "Akkott"). 

Tke applied reference kas common inventors witk tke instant application. Based upon 
tke earlier effective U.S. filing date of tke reference, it constitutes prior art under 35 U.S.C. 
102(e). Tkis rejection under 35 U.S.C. 102(e) migkt ke overcome eitker ky a skowing.under 37 
CFR 1.132 tkat any invention disclosed kut not claimed in tke reference was derived from tke 
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inventor of this application and is thus not the invention "by another, " or by an appropriate 
showing under 37 CFR 1.131. 

Abbott teaches liquid crystal devices that detect the interaction of any analyte with a 
surface to which the liquid crystal is coupled (col. 13, lines 4-7, 11-17). The substrate is made of 
at least one metal that may be laterally adjacent to one another (col. 15, lines 45-55). Copper 
may be the metal used in Abbott. Abbott teaches self-assembled monolayers formed from 
alhanethiols on thin, semitransparent films of gold, Au, (col. 19, lines 28-31). The liquid crystal 
taught by Abbott can be nematic (col. 30, lines 48-54). The liquid crystal can be 4-cyano-4'- 
pentylbiphenyl (col. 32, lines 7-9). See also col. 18, line 48; col. 44,lines 62-65; col. 50,lines 
19-28. 

Response to Arguments 
2. Applicant's arguments, see pages 21-25, filed 7/29/2004, with respect to the 
rejection(s)of the claim(s) as being rendered anticipated by Abbott '197 have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made because it is not clear where the support for 
the new claim limitations can be found in the instant specification. In the event that support is 
not demonstrated, the rejection of the claims as being anticipated by Abbott '197 will be 
reapplied, as Applicant's arguments are not found to be persuasive otherwise. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Monique T. Cole whose telephone number is 571-272-1255. 
The examiner can normally be reached on Monday-Thursday from 6:30 A.M. to 4:00 P.M. 
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If attempts to reack tke examiner ky telephone are unsuccessful, tke examiner's 
supervisor, Jill Warden can ke reacked on 571-272- 1267. Tke fax pkone numker for tke 
organization wkere tkis application or proceeding is assigned is 703-872-9306. 

Information regarding tke status of an application may ke oktained from tke Patent 
Application Information Retrieval (PAIR) system. Status information for puklisked applications 
may ke oktained from eitker Private PAIR or Puklic PAIR. Status information for unpuklisked 
applications is availakle tkrougk Private PAIR only. For more information akout tke PAIR 
system, see kttp://pair-direct.uspto.gov. Skould you kave questions on access to tke Private PAIR 
system, contact tke Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Monique T. Cole 
Examiner 
Art Unit 1743 

MC 



